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DETAILED ACTION 

The following is a Non-Final Office action in response to communication received 
April 28, 2008. Claims 1, 5, 6, and 11 have been amended. Claims 13 and 14 
have been added. Therefore claims 1-14 are pending and addressed below. 



Claim Objections 

1 . Claim 1 is objected to because of the following informalities: 

• line 15-16 recites.... "the connecting element is positioned...", the examiner 

believes the applicant intended to recite... "the connecting element 

positioned".... 
Appropriate correction is required. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 -1 0 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The applicant recites in the last two 
lines of claim 1 that the first flank (41 ) is facing away from the panel element. It 
is unclear on how the first flank would be facing away from the panel element if 
the panel element comprises the first flank. Claims 2-10 are rejected for being 
dependent upon claim 1 . 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

5. Claims 1-9, 11-12 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Huels (DE20203311). 

6. Regarding claim 1 Huels (Fig. 1 and 2) discloses a panel element comprising a 
utilization side (14), a counter draw (36) opposite the utilization side, a first 
side (18) having a tongue (44), a second side (18) which is located opposite 
the first side and has a groove (16) with a contour opposite to that of the 
tongue (44), the tongue having a connecting element (30) which extends 
substantially normal to the utilization side (14) and whose cross-section 
has a first flank (56) and a second flank (50) opposite the first flank (56), the 
cross-section of the connecting element (30) having a first section (First 
Section) and a second section (Second Section) essentially parallel to the 
plane of the utilization side (14), wherein the first section comprising a root 
region (Root Region) of the connecting element positioned near tile 
utilization side (14) and the second section (Second Section) positioned 
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adjacent and outermost to the first section (First Section) and the cross- 
section of the connecting element having a center line normal to the 
utilization side and —viewed in the direction from the utilization side to the 
counter draw - the inclination of the first flank and the second flank each 
points from the center line outwards in the first section of the connecting 
element, the cross-section of the connection element is widened from the 
root region (Root Region) of the connecting element (30) throughout the 
first section (First Seciton), and in the-second section the inclination of the 
first flank points from the center line outwards and the inclination of the 
second flank points to the center line, the distance normal to the center 
line being reduced between the first flank and second flank, wherein the 
first flank is arranged on the side of the connection element facing away 
from the panel element. 

7. Regarding claim 2, Huels discloses an inclination of the first flank (56) and the 
inclination of the second flank (50) are "substantially" constant in the first section. 

8. Regarding claim 3, Huels discloses the first flank (56) having an angle inclination 
smaller in the first section (First Section) than that of the second flank (56) in the 
first section. 

9. Regarding claim 4, Huels discloses an inclination of the first flank (56) that is 
substantially constant in the second section (Second Section) and 
commensurate with the inclination of the first flank in the first section. 
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Fig.1 




Reproduced from (DE 20020331 1) 



1 0. Regarding claim 5, Huels discloses a second flank of the connecting element 
(30) that is rounded in the second section (Fig.1 and 2). 

1 1 . Regarding claim 6, Huels discloses (Fig. 1 and 2) the groove (16) having a 
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recess (20) with a contour opposite to that of the connecting element (30) 
and when the groove is connected with the tongue (44) of another similar 
panel element, the connection element with the first and second flank of 
the another similar panel element is inserted into the recess of the groove, 
wherein a first contact point (62) is formed between the first flank of the 
connecting element of the another similar panel element and the groove 
and a second contact point (60) is formed on the second flank of the 
connecting element of the another similar panel element and the groove 
essentially opposite to the first contact point. 

12. Regarding claim 7, Huels discloses a glue channel (34) that is formed 

in the recess of the groove (20) on a surface of the recess parallel to the counter 
draw side. 

1 3. Regarding claim 8, Huels discloses the grove (16) further comprising a glue 
channel (34), wherein the glue channel being an undercut "adjacent" and parallel 
to the utilization side (14) and positioned opposite to the face side of tongue of 
the other similar panel element when the groove is connected with tongue of the 
other similar panel element. 

14. Regarding claim 9, Huels discloses a continuous gap adjacent to at 

least a section of the second side formed by a tongue of one panel element 
being connected to the groove of another similar panel element. ("Continuous 
Gap", Examiner amended Fig.2) 

15. Regarding claim 1 1 and 12, Huels discloses, an interlocking floor 
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system as set forth in claims 11 and 12 (Fig.1, Examiner amended). 
Examiner notes that claims 1 1 and 12 are virtually similar to claims 1 to 4 
which have been addressed. See rejections to claims 1 to 4 above. 

16. Regarding claim 1 3, Huels discloses a distance from the centerline to the first 
flank and a distance from the centerline to the second flank (Fig.1 and 2). 

17. Regarding claim 14, Huels discloses a the second flank (56) of the connecting 
element (30) being rounded in the second section and the second contact point 
(60) between the connecting element of another similar panel element and the 
groove (16) is formed on the rounded section of the second flank essentially 
opposite to the first contact point. 



Claim Rejections - 35 USC § 103 

18. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

19. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Huels 
(DE2020331 1) in view of Finkell, Jr. (U.S Patent No. 5,797,237). 

20. Regarding claim 10, Huels discloses, a panel element as set forth 
above, but does not disclose a hydrophobic agent. However, Finkell, Jr. 
teaches a "hydrophobic agent" (Column 2, Lines 42-45) that is used to a least 
partially treat the panel elements to prevent deterioration by water infiltration. 
Huels and Finkell, Jr. are analogous art because both are from the field of 
endeavors of Panel elements. At the time of the invention, it would have been 
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obvious to a person of ordinary skill in the art to modify the panel element of 
Huels with the hydrophobic agent of Finkell, Jr. to produce a panel element that 
would not be subjected to water infiltration. 



Response to Arguments 

21 . Applicant's arguments, see Remarks page 8, filed April 28, 2008, with respect to 
the rejection(s) of claim(s) 1-12 under 35 USC § 102 have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, 
upon further consideration, a new ground(s) of rejection is made in view of art 
previously submitted by applicant. The reference submitted by applicant teaches 
and suggest all the limitations that was previously set forth and was not previous 
addressed in the previous Office Action as noted by Applicant. 



Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES J. BUCKLE JR whose telephone number 
is (571)270-3739. The examiner can normally be reached on Monday-Thursday, 
Alternating Friday 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone 
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number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Brian Glessner 
Examiner 
Art Unit 3633 



JJB 

/Robert J Canfield/ 

Supervisory Patent Examiner, Art Unit 3635 



